RESOLUTION NO. 2011-078
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, APPROVING THE REQUEST SUBMITTED BY JOHN BARTLEY, REPRESENTING THE PROPERTY OWNER, DAN’S DEALS ON WHEELS AUTO TRANSPORT AND SALE, LLC, FOR A SPECIAL EXCEPTION USE TO ALLOW OUTDOOR VEHICLE STORAGE ON PROPERTY LOCATED AT 4601 SW 44TH AVENUE IN DANIA BEACH, FLORIDA, LOCATED IN AN INDUSTRIAL GENERAL (“I-G”) ZONING DISTRICT; PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Dania Beach Unified Land Development Code Section, 630-50 states that Special Exceptions may be granted when:

(1)
the use is permitted as a special exception use as set forth in the use regulations of  Part 1 of this code;
(2)
the use will not cause a detrimental impact to the value of existing contiguous uses, uses in the general area, and to the zoning district where it is to be located;
(3)
the use will be compatible with the existing uses on contiguous property with uses in the general area and zoning district where the use is to be located and compatible with the general character of the area, considering population density, design, scale and orientation of structures to the area, property values and existing similar uses or zoning;
(4)
adequate landscaping and screening are provided to buffer adjacent uses from potential incompatibilities;
(5)
adequate parking and loading are provided, and ingress and egress are so designed so as to cause minimum interference with traffic on abutting streets;

(6)
the use will not have a detrimental environmental impact upon contiguous properties and upon properties located in the general area or an environmental impact inconsistent with the health, safety and welfare of the community;
(7)
the use will not have a detrimental effect on vehicular or pedestrian traffic, or parking conditions, and will not result in the generation or creation of traffic inconsistent with the health, safety and welfare of the community;
(8)
the use will not utilize turning movements in relation to its access to public roads or intersections, or its location in relation to other structures or proposed structures on or near the site that would be hazardous or a nuisance;
(9)
the use will not have a detrimental effect on the future development of contiguous properties or the general area, according to the comprehensive plan;
(10)
the use will not result in the creation of incompatible noise, lights, vibrations, fumes, odors, dust or physical activities, taking into account existing uses, uses located on contiguous properties, uses in the general area and the zoning in the vicinity due to its nature, duration, direction or character;
(11)
the use will not overburden existing public services and facilities; and 
WHEREAS, applicant, John Bartley, representing the property owner, Dan’s Deals on Wheels Auto Transport and Sales, LLC has applied for a special exception to allow outdoor vehicle storage within the (Industrial General) “I-G” Zoning District for property located at 4601 SW 44th Avenue in the City of Dania Beach; and
WHEREAS, the Dania Beach Unified Land Development Code Section, 115-40 states that Special Exceptions may be granted for “interim overnight parking for passenger vehicles and tractor trailers”, subject to the following conditions:
1) Onsite parking and storage of vehicles shall not be visible from right-of-way; 

2) Use shall not be permitted within the Community Redevelopment Area;
3) A five foot (5') wide perimeter landscaped buffer shall be required on all sides of the property;
4) Use must be separated from any arterial roadway by a minimum of 500 feet; and 

5) Outdoor activities and movement of vehicles shall be permitted only between the hours from 7:00 a.m. to 7:00 p.m.; and
WHEREAS, the Community Development staff reviewed this request and recommends that the City Commission grant the special exception request with additional staff conditions:

6) a five foot landscape buffer is installed; and 
7) a sunset period of five (5) years is placed on the approval, consistent with the Dania Beach West Side Master Plan, which addresses Marine Uses in this location, such that the permission granted by this Resolution will expire at the end of five (5) years unless the City staff recommends an extension of the term and the City Commission agrees to such an extension; 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA:
Section 1.
That that certain application SE-10-11, for a special exception to allow outdoor vehicle storage in the (Industrial General) “I-G” Zoning District, for property located at 4601 SW 44th Avenue in Dania Beach, a copy of which application is attached and made a part of and incorporated into this Resolution by this reference as Exhibit “A”, is approved with the following conditions:

1) Outdoor activities and movement of vehicles shall be permitted only between the hours from 7:00 a.m. to 7:00 p.m.;
2) A five foot landscape space buffer is permitted and installed; 
3) A sunset (expiration) period of five (5) years is placed on this approval, consistent with the Dania Beach West Side Master Plan, which addresses Marine Uses in this location, which period may only be extended if City Staff recommends an extension of the term and the City Commission agrees to such an extension.
Section 2.
This approval shall automatically expire and become null and void unless all development permit applications and construction drawings (if applicable) that are necessary to establish the special exception use are submitted within twelve (12) months of City Commission approval, the applicant obtains all necessary development permits (including payment of all fees) within eighteen (18) months of City Commission approval and that all development permits remain valid until the project is completed subject to the conditions set forth above.
Section 3.
That all resolutions or parts of resolutions in conflict with this Resolution are repealed to the extent of such conflict.

Section 4.
That this Resolution shall be in force and take effect immediately upon its passage and adoption.

PASSED AND ADOPTED on ________________, 2011. 
ATTEST:

LOUISE STILSON, CMC




PATRICIA A. FLURY
CITY CLERK






MAYOR

APPROVED AS TO FORM AND CORRECTNESS:
THOMAS J. ANSBRO

CITY ATTORNEY
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